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This appUcation has been examined 



Responsive to oommuntoation filed on. 




A shortened statutory period tor response to this action Is set to expire 

- Failure to respond within the period tor response will cause the appEication to become abandoned. 35 U.S.C. 133 

Part I THE FOLLOWING ATTACHHENT(8) ARE PART OF THIS ACTION: 

1. [vf^otice of Raterenoes Citad by Examiner, PTiC>e92. 
S. Q Notice of Art Cited by Applicant. PTO-1449. 

fntomiatton on How to Effect Drawinfl Changes, PTO-1474. 



This action is made final, 
O ctayt from the date of this letter. 



2. EfNotioe re Patent Drawing, PTO-M8. 
4. n Notice of Intonmal Patent Application. Fomi PTCH52 
6. □ -V 



Part II SUMMARY OF ACTION 

1, ^^ims - 



_ are pending in the application. 



.Of tfie above, ci^ms. 
2.[5'ciaims /"^^ 
1. □ Claims 



_ are withdrawn from consideration. 
have been canooOed. 



4. Exclaims Z/ ' ^¥ 

6. □ Claims 

e. □ Claims 



_ are rejected. 
. are objected to. 



. are subject to restriction or election requirement. 



7. □ This appUcation.has been filed with Inforrrtal dtawings under 37 C.F.R. 1 ,85 which are acceptable tor examination purposes. 

6. n Formal drawings are required In response to this OfRce action. 

«. n The conroctad or substitute (Swings have been recehnd on 

ram □ acceptable; D not acceptable (see explanation or Notice re Patent Drawing. PTO-94a). 

10. □ The proposed additional or substitute Bheet(s} of drawings, faed on 

examiner; □ disapproved by the examiner (see explanation). 

11. □ The proposed drawing correction, filed has been Q approved; P disapproved (see explanation). 

12. □ Aduxjwledgement is made of the daim for priority under U.S.C. 1 19. The oertified copy has Q been reoeived □ not been received 



Under 37 C.F.R. t.84 these drawings 



has (have) been □ approved by the 



□ been fitod in parent application, serial no. . 



; filed on 



1». □ Since this application apppears to be in condition tor aOowanca except for formal matters, prosecution as to the merits Is closed in 
aooofdance with the praotfoe under Ex parte Queyle. 1035 CD. 1 1 ; 453 O.Q. 213. 

14. □other 
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The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(e) the invention was described in a patent granted on an 
application for patent by another filed in the United States 
before the invention thereof by the applicant for patent, or 
on an international application by another who has fulfilled 
the requirements of paragraphs (1), (2), and (4) of section 
371(c) of this title before the invention thereof bv the 
applicant for patent. 

Claim 21 is rejected under 35 U.SX. § 102(e) as being 
anticipated by Spears. Spears discloses a method as claimed by 
applicant • 

The following is a quotation of 35 U.S.C. § 103 which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains^ 
Patentability shall not be negatived by the manner in which 
the invention was made. 

Subject matter developed by another person, which qualifies 
as prior art only under subsection (f) or (g) of section 102 
of this title, shall not preclude patentability under this 
section where the subject matter and the claimed invention 
were, at the time the invention was made, owned bv the same 
person or subject to an obligation of assignment to the same 
person . 

Claim 22 is rejected under 35 U.S.C. § 103 as being 
unpatentable over Spears. It would have been an obvious 



engineering design choice to use such a temperature range and 
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time duration to insure tissue destruction. 

Claims 23 and 24 are rejected under 35 U.S. C. § 103 as being 
unpatentable over Spears in view of Doering. Doering teaches the 
use of treatment heat in the uterus. It would have been obvious 
in view of Doering to use the method of Spears in the uterus for 
treatment thereich Claim 24 is rejected for the same reasons as 
claim 22 above. 

The remaining art is cited to show after heat treatment 
methods . 

Any inquiry concerning this communication should be directed 
to Mr. Hindenburg at telephone number (703) 308-0858. 



M . Hindenburg/pw 
January 24, 1991 
January 29, 1991 
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